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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

(hegmlduv‘ e uepal tment) )

New Delhi, the 2 April, 1993/Chaitra 12, 1915 (Saka)

The following Act of Parliament received the assent of the President

on the 20 April, 1993, and is hereby published for general information : -

THE NATIONAL COMMISSION FOR BACKWARD CLASSES
ACT, 1993

LL\J.I.’ A T

No. 27 of 1993 |
[2" April, 1993]

An Act to constitute a National Commission for Backward Classes '

other than the Scheduled Castes and the Scheduled Tribes and to provide for
matters connected therewith or incidental thereto.

BE it enacted by Patliament in the Forty-fourth Year of the Republic of
India as follows:-

CHAPTER — I
PRELIMINARY

1. (1) This Act may be called the National Commission for Backward
Classes Act, 1993,

2) It extends to the whole of India except the State of Jammu &
Kashmir.

3 It shall be deemed to have come into force on the 1% day of
February, 1993. : ‘

2. In this Act, unless the context otherwise requires, -

(a) “backward classes” means such backward classes of citizens other
than the Scheduled Castes and the Scheduled Tribes as may be specitied by
the Central Government in the lists;

(b) . “commission” means the National Commission for Backward
Classes constituted under section 3; ‘

(c) “lists” means lists prepared by the Government of India from time
to time for purposes of making provision for the reservation of appointments
or posts in favour of backward classes of citizens which, in the opinion of that
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Government, are not adequately represented.in the services under the
Government of India and any local or other authority within the temtory of

‘India or under the confrol of the Government of India.;

(d) “Member” means a Member of the Comlmssmn and includes the
Chairperson; '

(e) “prescribed” means prescribed by rules made under this Act.

CHAPTER —1I

THE NATIONAL COMMISSION FOR BACKWARD

CLASSES

3. (1) The Central Government shall constitute a body to be known as the
National Commission for Backward Classes to exercise the powers conferred
on, and to perform the functions assigned to, it under this Act.

(2) The Commission shall consist of the following Members nominated
by the Central Government: -

(a) aChairperson, who is or has been a Judge of the Supreme Court or
of a High Court; :

(b) a social scientist;

{c) two persons, who have special knowledge in matters relating to
backward classes; and

(d) a Member-Secretary, who is or has been an officer of the Central
Governmcnt in the rank of a Secretary to the Government of India.

- (1) Every Member shall hold office for a term of three years from the
date he assumes office.

(2) A Member may, by writing under his hand addressed to the Central
Government, resign from the office of Chairperson or, as the case may be, of
Member at any time.

(3) The Central Government shall remove a person from the office of
Member if that person -

(a) becomes an undischarged insolvent;

(b) is convicted and sentenced to imprisonment for an offence which,
in the oplhlon of the Central Government, involves moral turpitude;

(¢) becomes of unsound mind and stands so declared by a competent
court;

(d) refuses to act or becomes incapable of acting;

(4)
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(e) is, without obtaining leave of absence from the Commission,
absent from three consecutive meetings of the Commission; or

(f) has, in the opinion of the Central Government, so abused the -

DO t ()f Chalrnerqnn or MthPr ag tn render that nerenn’e anntinnanca in

x SETRSSpIVALRALL WL ATAWRIAVVA L R AVaAUA WA PWIOWLL O VALKV OV JEL

offic d trimental to the interests of backward classes or the public interest,

~ Provided that no person shall be removed under this clause until
that person has been given an opportunity of being heard in the matter.

(4) A vacancy caused under sub-section (2) or otherwise shall be filled
by fresh nomination. -

(5) The salaries and allowances payable to, and the other terms and
conditions of service of, the LhaIrperson and Members shall be such as  may
be prescrlbed

5. (1) The Central Government shall provide the Commission with such

officers and employees as may be necessary for the efficient performance of

the functions of the Commission.

(2) The salaries and allowances payable to, and the other terms and
conditions of service of, the officers and other employees appointed for the
purpose of the Commission shall be such as may be prescribed.

6. The salaries and allowances payable to the Chairperson and Members |
and the administrative expenses, including salaries, allowances and -

_pensions payable to the officers and other employees referred to in section 5,
shall be paid out of the grants referred to in sub-section (1) of
section 12,

7. No act or proceedings of the Commission shall be invalid on the ground
merely of the existence: of any vacancy or defect in the constitution of the
Commission.

8. (1) The Commission shall meet as and when necessary at such time and
place as the Chairperson may think fit. : |

(2) The Commission shall regulate its own procedure.

(3) All orders and decisions of the Commission shall be authenticated
by the Member-Secretary or any other officer of the Commission duly
authorized by the Member-Secretary in this behalf.
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CHAPTER - 11
FUNCTIONS AND POWERS OF THE COMMISSION

9. (1) The Commission shall examine reﬂuest for inclusion of any class of
citizens as a backward class in the lists and hear complaints of over-inclusion
or under-inclusion of any backward class in such lists and tender such advice

to the Central Government as it deems appropriate.

(2) The advice of the Commission shall ordinarily be binding upon the
Central Government.

10. The Commission shall, while performing its functions under sub-section

(1) of section 9, have all the powers of a civil court trying a suit and in particular,

in respect of the following matters, namely: -

(a) Summoning and enforcing the attendance of any person from any
part of India and examining him on oath;

(b) requiring the discovery and production of any document
(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court of
office;

(¢)- issuing commissions for the examination of witnesses and
documents; and

() any other matter which may be prescribed.

11. (1) The Central Government may at any time, and shall, at the expiration
of ten years from the coming into force of this Act and every succeeding
period of ten years thereafter, undertake revision of the lists with a view to
excluding from such lists those classes who have ceased to be backward classes
or for including in such lists new backward classes.

(2) The Centra! Government shall, while undertaking any revision
referred to in subsection (1), consult the Commission. '

CHAPTER -1V
FINANCE, ACCOUNTS AND AUDIT

12. (1) The Central Government shall, after due appropriation made by
Parliament by law in this behalf, pay to the Commission by way of grants
such sums of money as the Central Government may think fit for being utilized
for the purposes of this Act.

(2) The Commission any spend such sums as it thmks fit for performing

(6)
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the functions under this act, and such sums shall be treated as expenditure
payable out of the grants referred to in sub-section(1).

13. (1) The Commission shall maintain proper accounts and other relevant

records and prepare an annual statement of accounts in such form as may be
prescribed by the Central Government in consultation with the Comptroller
and Auditor-General of India.

(2) The accounts of the Commission shall be audited by the Comptroller
and Auditor-General at such intervals as may be specified by him and any

expenditure incurred in connection with such audit shall be payable by the

Commission to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor General and any person appointed by
him in connection with the audit of the accounts of the Commission under
this Act shall have the same rights and privileges and the authority in connection
with such audit as the Comptroller and Auditor General generally has in
connection with the audit of Government accounts and, in particular, shall
have the right to demand the production of books, accounts, connected vouchers
and other documents and papers and to inspect any of the offices of the
Commission. |

14. The Commission shall prepare, in such form and at such time, for each
financial year, as may be prescribed, its annual report giving a full account of
its activities during the previous financial year and forward a copy thereof to
the Central Government.

15. The Central Government shall cause the annual report, together with a
memorandum of action taken on the advice tendered by the Commission under
section 9 and the reasons for the non-acceptance, if any, of any such advice,
and the audit report to be laid as soon as may be after they are received before
each House of Parliament.

CHAPTER -V
MISCELLANEOUS

16. The Chairperson, Members and employees of the Commission shall be
deemed to be publie servants within the meaning of section 21 of the
Indian Penal Code (45 of 1860).
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17. (1) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the provisions of this Act.

(2) Inparticular, and without prejudice to the generality of the foregoing

- powers, such rules may provide for all or any of the following matters, namely:-

(a) salaries and allowances payable to, and the other terms and

PR, 1 5 P
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of section 4 and the officers and other employees under sub-sectxon (2) of
sectlon 3;

(b) the form in which the annual statement of accounts shaIl be

prepared under sub-section (1) of section 13;

{c) the form in, and the time at, which the annual report shall be
prepared under section 14;
(d) any other matter which is required to be, or may be prescrlbed

(3 Every rule made under this Act shall be laid, as soon as may be
after it is made, before each House of Parliament, while it is in session, for a
total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately
following the session o the successive sessions aforesaid, both Houses agree

-in making any modification in the rule or both Houses agree that the rule

should not be made, the rule shall thereafter have effect only in such modified
form to be of no effect, as the case may be; so, however, that any such
modification or annulmeat shall be without prejudice to the validity of anything
previously done under that rule.

18.- (1) If any difficulty arises in giving effect to the provisions of this Act,
the Central Government may, by order published in the Official Gazettee,
make provisions, not inconsistent with the provisions of this Act as appear to
it to be necessary or expedient, for removing the difficulty;

Provided that no such order shall be made after the expiry of a period of
two years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after
it is made, be laid before each House of Parliament.

19. (1) The National Commission for Backward Classes Ordinance 1993 |

(Ord. 23 0f 1993) is heceby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the said Ordinance, shall be deemed to have been done or taken under
the corresponding provisions of this Act.

K.L. MOHANPURIA
Secy. to the Govt. of India

@®




| | MINISTRY OF WELFARE
New Delhi, the 13" February, 1996

G.S.R. 100(E) - In exercise of the powers conferred by sub section (2)
(a) of Section 17 of National Commission for Backward Classes Act, 1993
(27 of 1993) the Central Government hereby makes the following rules,

namely :-

1.  Short title and commencement - (1) These Rules may be called the
National Commission for Backward Classes (Salaries and Allowances and
other conditions of Service of Chairperson and Members) Rules, 1996.

(2) They shall come into force on the date of their publication i in the

Official Gazette.

s

2. Definitions — In these rules unless the context.otherwise requires, —

(a) “Act” means the National Commission for Backward Classes Act,
1993 (27 of 1993);

(b) “Commission” means the National Commission for Backward
Classes.

(c) “Chairperson” means the Chairperson of the Commlssmn nominated
under Sub-Section (2) (a) Section 3 of the Act.

(d) “Member” means a Member of the Commission and includes the
Chairperson.

(¢) The words and expressions used herein but not defined shall have
the same meaning assigned to them in the Act.

3. Salaries and allowances :- (1) The Chairperson shall be entitled to such
pay as admissible to a judge of the Supreme Court or a High Court depending
upon the office earlier held by such Chairperson.

(2) Every Member other than the Chairperson shall be ent1tled to such
pay as are admissible to a Secretary to the Government of India.

T P A T

Z Rl

&

4. Rank and status :- The Chairperson shall have the rank of a judge of the
Supreme Court or of a High Court as relevant to his case depending upon the
offiee earlier held by him. The other Members shall have the status of a
Secretary to the Government of India.

5. Sumptuary allowance :- The Chairperson shall be entitled to a sumptuary
allowance as per the entitlement of sitting judge of a High Court as revised
from time to time.

6. Retirement from parent service on appointment as Member. — The
Members who on the date of his appointment to the Commission was in the

9)




service of the Central or a State Government, shall be deemed to have retired
from such service with cffect from the date of his appointment as Member of
the Commission. :

7.  Leave :~ The Chairperson and every Member shall be entitled to leave as
follows :- ' : :
a) Earned Leave, half pay leave and commuted leave in accordance
with the Ceniral Civil Service (Leave) Rules, 1972 as amended
from time to time. -
b) Extraordinary leave as admissible to the temporary Government
servants under the Central Civil Services (Leave) Rules, 1972 as

PR | . o
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8.  Pension :- (1) The Chairperson or a Member who, at the time of his
appointment as such was in the service of the Central or State Government,
shall at his option to be exercised within a period of six months from the date
- of his appointment or till he attains the age of superannuation, whichever is
earlier, be entitled to his pension and other retirement benefits as per the rules
applicabie to the service to which he belonged with effect from the date of his
appointment as Chairperson or Member (as the case may be) provided that, in
such an event, his pay as Chairperson or Member shall be reduced by an
amount equivalent to the gross pension including any portion of the pension
which may have been commuted and the pension equivalent of other retirement
benefits and he shall be entitled to draw his pension and other retirement
benetfits separately.

(2) The Chairperson or a Member, who at the time of his appointment
as such was in the service of the Central or State Governments, if he does not
exercise the option specified in sub-rule (1), shall count his service as
Chairperson or Member for pension and retirement benefits under the rules
applicable to the service to which he belonged immediately before such
appointment.

(3) No pension shall be payable to the Chairperson or a Member who
immediately before assuming office as the Chairperson or a Member, was not
‘in any service of the Central or State Government.

9. Provident Fund :- (1) The Chairperson or a Member who on the date of
his appointment to the Commission was in the service of the Central or State
Government and who had been admitted to the benefits of General Provident
Fund or Contributory Provident Fund, may continue to subscribe to that Fund
until the date on which he retires according to rules applicable to him in his
service. In the case of the Contributory Provident Fund, the employers’
contribution payable to that Fund shall, as from the date of the Chairperson or
~ Member’s appointment to the Commission be payable by the Commission on

(10)
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the basis of the emoluments which he would have drawn in the post be held
immedjately before appointment.

Explanations : Member exercising his option under this sub-rule shall
communicate his option in writing to the Central Government within six months
of his appointment and option so exercised shall be final.

(2) The Chairperson or a Member who, at the time of his appointment as
such Member :- ' '

i)  was in service of the Central or State Government and had opted to
draw his pension and other retirement benefits under the rules
applicable to the service to which he belonged prior to such
appointment; or

ii) had retired from service under the Central or State Government or
a local body or other authority wholly or substantially owned or
controlled by the Government; or .

iii) was not in the service of the Central or State Government or a local
body or any other authority wholly or substantially owned by the
Government. '

Shall be entitled to be admitted to the benefit of the Contributory Provident

Fund Scheme and for tais purpose shall be Governed by the Contributory
Provident Fund (India) Rules, 1962 as amended from time to time.

10. Residuary Provision :- (1) The conditions of service of the Chairperson
for which no express provision has been made in these rules shall be; -

a) In the case of sitting judge of the Supreme Court or a High Court
appointed as Chairperson, the same as admissible to a sitting judge'
of the Supreme Court or a High Court, as the case may be; and

b) Inthe case of aretired judge of the Supreme Court or a High Court
appointed as Chairperson the same as those admissible under the
Government’s instructions relating to fixation of pay and other terms
admissible to retired judges on their appointment to Commissions/
Committees of Enquiry as amended from time to time.

(2) The conditions of service of the Members for which no express

provision has been made in these rules shall be as those applicable to a Secretary
to the Government of India from time to time.

(N. 12011/62/93-BCC)

(Dr. M.S. AHMED)
Joint Secretary to the Govt. of India

(11)
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENT'
NOTIFICATION

- New Delhi, the 3rd May, 2011

G:5.R.. 360(E).— In exercise of the powers conferred by Clause (f) of Section 10, read with Section 17 of the
National Commission for Backward Classes Act, 1993 (27 of 1993), the Central Government hereby makes the following
rules, namely :— ' '

1. Short title and commencement - (1) Theserules may be called the National Commission for Backward Classes
(Power to Review Advice) Rules, 2011, ; '

1590 GI/2011 (1)
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(2) They shall come into force on the date of theﬁ publication in the Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires —
* (@) “Act” means the National Commission for Backward Classes Act, 1993 (27 0f 1993);
(b) “Commission” means the National onn‘mission for Backward Classes; |
(©) “review” means a review undertaken m pursuance of rule 3 of th&ee-rulas;
(d) words and expressions used herein but not defined shall have the meaning assigned to them in the:AcL

3. Power to review advice tendered to the Central Government.—Without prejudice to the generality of the
provision of Section 10, the Commission shall also have the power to review an advice tendered to the Central Government

under sub-section (1) of Section 9. ,

4. Applicability of certain provisions of the Code of Civil Procedure, 1908, to review ~—Provisions of Section 114
and Order XLVII of the Code of Civil Procedure, 1908 (5 of 1908), shall, mutatis miitandis, apply to areview undertaken by
" the Commission.

[F. No. 12011/9/2007-BCC]

PP.MITRA, Jt. Secy.

Printéd by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and iPublighed by the Controller of Publications, Delhi-110054.
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MINISTRY OF SOCIAL JUSTICE AND EMPOWERMENTY
(Department of Social Justice and Empowerment)
NOTIFICATION -
New Delhi, the 12th November, 2013

G.S.R. 734(E). — In exercise of the powers conferred by Clause (a) of sub-section (2} of Section 17 of the
National Commission for Backward Classes Act, 1993 (27 of 1993), the Central Government héreby makes the
following amendment to the National Commission for Backward Classes (Salaries and Allowances and other
conditions of Service of Chairperson and Members) Rules, 1996.

1. (1) These rules may be called the National Commission for Backward Classes (Salary and Allowances and

i i 100 Falka 210

other conditions of Service of Chairperson and Members) Amendment Rules, 2013,
(2) They shall comé into force on the date of their publication in the Official Gazette.

2. In rule 9, of the National Commission for Backward Classes (Salaries and Allowances and other conditions of
Service of Chairperson and Members) Rules, 1996, for sub-rule (2), the following shall be substituted, namely:—

“(2) The Chairperson or a Member who, at the time of his appointment as such Member,—

(i) was in service of the Central or State Government and had opted to draw his pension and other
retirement benefits under the rules applicable 1o the service to which he belonged prior to such

appointment; or

(i) had retired from service under the Central or State Government, a local body or other authority
wholly or substantially owned or controlled by the Government; or

(iti)y  was not in service of the Central or State Government or a local body or any other authority wholly
or substantially owned by the Government,

shall be entitled to be admitted to the benefit of the New Pension Scheme introduced by the Ministry of
Finance (Department of Expenditure) vide O.M. No.1(T)2)/2003/TA/19, dated the H4th January, 2004 and
4th February, 2004.”

[F.No.12015/10/2018-BC-11]
GHAZALA MEENALJ Jt Secy.

Foot Note : The principal rules were published in Gazette of India vide number G.S.R. 100(E), dated the
13th February, 1996,

l’rmlcdb) tthauagcr Government of [ndia Press, Ring Road, Mayapuri, New Dethi-110064
and Published by the Controller of Publications. Delhi-110054.





